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Builder Emails Fresno Unified 'We Are a Go'
Months Before School Board Votes on Projects
Feb. 20, 2016 | By MacKenzie Mays | www.fresnobee.com
EXCERPT: Months before Fresno Unified school board members had a
chance to vote on school construction projects that now are under federal
investigation, the builder who ultimately got the job wrote an email to
district officials saying "we are absolutely a go" in reference to those
multimillion-dollar projects. ...

In the July 15, 2011, email, Mike Spencer, vice president of Harris
Construction, writes to Fresno Unified Chief Operations Officer Karin
Temple and former facilities officer Lisa Leblanc about plans for projects
at Fresno, Roosevelt and Bullard high schools. Those projects were not
officially awarded to Harris Construction by the Fresno Unified school
board until several months later, at separate public board meetings...

A Harris Construction representative declined to comment, citing the
ongoing federal investigation of its "lease-leaseback" deals with Fresno
Unified. The investigation also is probing deals made with Bush
Construction and any financial dealings between district officials and
contractors. ...

The district's use of preconstruction contracts has played out in court,
with trustees questioning their legality. According to the preconstruction
contracts for the Roosevelt, Bullard and Fresno high school projects, in
return for the district's selection of Harris Construction for the general
project, consulting services "shall be performed at no cost to the district."
However, should the district use another contractor to construct the
project, it must pay Harris Construction $5,000, the contract says.

The preconstruction contracts were not individually approved by the
school board, and critics say the agreements pose a conflict of interest by
allowing contractors to act as a consultant on a project they are later
awarded. ...

"We're under investigation by the FBI, and whether it's a violation of
federal law or state law, this is wrong on all levels," [ Trustee Brooke
Ashjian] said. "I'm going to leave it to law enforcement to decide if it's
criminal. The board is supposed to be running the school district. The
board is responsible for the school district.

"We hired the superintendent, and he is not keeping us in the loop. I

don't care if they got all 10,000 employees of FUSD to sign off on it, it's not
valid and it's not legal. Any contract has to come before the board, period."

Mills, an attorney, said that the Education Code regarding contracts is
clear. If the contracts are deemed invalid, Harris Construction could have
to repay the district. ...

The leaseback financing process is under scrutiny across the state.
Meanwhile, a pending legal case brought by another Fresno contractor
alleges that Fresno Unified deliberately misused the leaseback process to

assure that Harris Construction would receive a $37 million Gaston Middle

School project.

Fresno Unified has signed 25 leaseback deals since 2011 - a majority of
which were paid for by Measure Q, a bond measure that Harris
Construction and its owner, Richard Spencer (Mike's father), contributed
the top donations to help pass. Richard Spencer also has contributed to
school board members' election campaigns. ...

To read the complete article please visit:
http://www.fresnobee.com/news/local/education/article61443937.html
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